
iJOCKET FrLE COPY ORIGINAl

A~C
Before the ~/k.s

FEDERAL COMMUNICATIONS COMMI~J!4~09 D
Washington, D.C. 20554 Co~ ~OOO

~ ~c.;.
OF1'l... .'t.';,i "

'I]~'~'
In the Matter of
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Petition for Waiver of PIC Change
Authorization and Verification Requirements,
47 C.F.R. §§ 64.1100-64.1190

OPPOSITION OF BELL ATLANTIC

Bell Atlantic l opposes One Call's request for a waiver of the Commission's carrier

change rules that would permit it to become the presubscribed interexchange carrier on more

than 4000 Bell Atlantic payphones without the consent of either the location provider or Bell

Atlantic's payphone business. For two years, One Call has flouted the Commission's payphone

compensation rules and has not paid a cent for the millions of calls it received from Bell Atlantic

payphones. The Commission should not grant special dispensation from its rules to a carrier

with hands so unclean. Moreover, Bell Atlantic would plainly be injured if One Call were

allowed to take over these payphones instead of their being presubscribed to one of the many

interexchange carriers that honor their compensation obligations.

The Commission's payphone per-call compensation regime went into effect on October

7, 1997. The rules are simple and straightforward. Section 64.1300 provides, "every carrier to
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whom a completed call from a payphone is routed shall compensate the payphone service provider

for the call at a rate agreed upon by the parties by contract" and "[i]n the absence of an agreement ..

., the carrier is obligated to compensate the payphone service provider at a per-call rate of $.24."

Bell Atlantic and One Call have not agreed upon any other rate by contract, and the 24-cent rate

prescribed in the Rules, therefore, applies.

The Commission also requires carriers to make their compensation payments four times per

year - "Payments must be remitted at least on a quarterly basis."2 As a result, "The payment for

the October 1997 through December 31, 1997 period must be paid no later than April 1, 1998."3

One Call did not pay compensation for this initial period by April 1, 1998, nor has it made any of

the seven other required quarterly payments. And Bell Atlantic has no reason to expect that One

Call will make the payment required by the end of this month. At this point, Bell Atlantic estimates

that One Call owes in excess of $500,000, plus interest.

Bell Atlantic has tried to collect this money. A copy of the latest letter to One Call is

attached. One Call has never responded to any of these attempts. Most recently, when we received

One Call's waiver petition, we contacted counsel for One Call to see if this matter could be

resolved without having to bring it before the Commission. To date, however, they have taken no

steps towards resolution.

2 Implementation ofthe Pay Telephone Reclassification and Compensation
Provisions ofthe Telecommunications Act of1996, 13 FCC Rcd 4998 ~ 4 (1998). Payphone
providers do not "bill" carriers, as it is the carrier, not the payphone provider, that must keep track
of the number of calls it completed from payphones. Implementation ofthe Pay Telephone
Reclassification and Compensation Provisions ofthe Telecommunications Act of1996, 11 FCC
Rcd 20541 ~ 97 (1996).

Implementation ofthe Pay Telephone Reclassification and Compensation
Provisions ofthe Telecommunications Act of1996, 13 FCC Rcd 4998 ~ 4 (1998).
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Denial of One Call's waiver request would not result in disruption of service to the Bell

Atlantic payphones now presubscribed to Cleartel. Bell Atlantic has well established procedures

for continuing service when an interexchange carrier goes out of business or otherwise decides to

stop serving a payphone, procedures that include allowing the location provider to select a new

presubscribed carrier. Bell Atlantic would follow these procedures in connection with the Cleartel

payphones.

Bell Atlantic has no interest in interfering with One Call's purchase ofCleartel's business.

Bell Atlantic does have a very real interest, however, both in getting paid for the more than two

years worth of per-call compensation and in ensuring that thousands of its payphones are not

switched to a carrier that has consistently ignored its obligations under the Commission's Rules. If

the Commission is inclined to grant One Call's waiver request, it should explicitly condition that

waiver on One Call's immediately paying all the per-call compensation owed, both for One Call's

payphones and the Cleartel payphones being transferred to it.

Respectfully submitted,

Michael E. Glover
Of Counsel

Dated: March 9, 2000

Attorney for the Bell Atlantic
telephone companies

1300 I Street, N.W.
Washington, D.C. 20005
(202) 336-7874



CERTIFICATE OF SERVICE

I, Fran Folgner, hereby certify that on this 9th day ofMarch 2000, a copy of the

foregoing was served by hand-delivery on the following parties.
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Magalie Roman Salas
Secretary
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Cheryl A. Tritt
Joan E. Neal
Cristina Chou Pauze'
Morrison & Foerster LLP
2000 Pennsylvania Avenue, NW
Suite 5500
Washington, DC 20006
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Kathleen Schroder
Federal Communications Commission
Common Carrier Bureau
445 12th Street, SW - Room 5-C453
Washington, DC 20554



Bell Atlantic Network Services, Inc.
1320 N. Court House Road 8'h Fl.
Arlington, Virginia 2220 I
703-974-2941 Fax 703 974-0744
E-Mail: gilbert.e.geldon@BeIIAtlantic.com

CERTIFIED MAIL

One Call Communications
Ann C. Bernard, Corporate Counsel'
801 Congressional Boulevard, 100
Cannel, IN 46032

Dear Ms. Bernard,

Gilbert E. Geldon
Counsel
Public & Operator Services_.,1

IIii:!' .:::?SE ",;....-- ........

February 9, 2000

.....:

I' Bell Atlantic, according to our records, has not received any remittance from One Call Communications
of per call compensation (PCC) for calls originating from any of our payphones. These payments have
been required by the Federal Commul}ications Commission for calls made from our payphones since the
fourth quarter of 1997. The Federal Communications Commission (FCC) ruled that lXCs were required
to. pay per call compensation for the fourth quarter of 1997 by April 1,· 1998. Subsequent payments were
due thereaft.er on a quarterly basis. We have received none of these payments from your company.

According to our records, your company now owes us a minimum of $570,000 in PCC, plus interest.
Therefore, please remit that amount within ten days, or by February 23, 2000. If there are any
circumstances or reasons that .caused you to withhold PCC, please provide a detailed written explanation
to us by that date. We are also willing to discuss any concerns you may have in a telephone conference
or, meeting between ,our respective repr.esentatives in an effort to resolve any open issues. :If no
conference is arranged or .explanation provided by February 23, 2000 and full payment (including

I '. interest) is not :received, we will conclude that you are refusing to meet your PCC obligation to the Bell
Atlantic companies and win begin legal proceedings to recover this amount.

If you have any questions;.please direct them to me or Richard Fouke on (301) 282-5651. I100k forward
to hearing from you promptly.

Gilbert E. Geldon

cc: Piper & Marbury
Randall Lowe
1200 19th Str~et, NW
Washington, DC 20038

Richard Fouke


